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The Law of War between Belligerents: A History and Commentary. 
By Percy Bordwell. Chicago: Callaghan & Co. 1908. $3.50 net. 

The work consists of 331 pages, besides appendices and index. It is 
the first fruits of Mr. BordwelFs studies in International Law to appear 
in permanent shape, being in fact, it is believed, his thesis for the 
degree of doctor of philosophy which he has recently received from 
Columbia. 

To be briefly biographical, Mr. Bordwell took a degree at the Uni- 
versity of California (B. L.) in 1898, was a student in public law at 
Columbia University 1898-1900, Schiff Fellow in International Law, 
1900 to 1901; and student in the law school of that university 1901- 
1904, when he took his degree of bachelor of laws. He practiced law 
for two years, then served as assistant professor of law at the Uni- 
versity of Missouri until 1908 when he was advanced to a professorship. 

The volume deals with " the law of war as between belligerents " but 
the author hopes to publish a second volume dealing with " the law of 
war as affecting neutrals " and eventually a third " on amicable means 
of settling international disputes." It may be mentioned that the Law 
Times of London for May 1st devotes twenty lines to a review of Mr. 
BordwelFs book, but mistakes his name, printing it " Bondwell." 

The present volume aims, first, to give a history of the development 
of the law and practice of war, especially, as developed through the 
great international congresses and conferences and to deal fully with the 
practice in recent wars as the Franco-German, South African, and Russo- 
Japanese wars in the light of international law; secondly, to "be a 
thorough commentary on war practice between belligerents." It aims 
further to be a study in law to interest the general reader and to serve 
as a manual for army and navy officers and the fact is recorded that 
General George B. Davis, Judge Advocate General of the army of the 
United States, read an earlier stage of the manuscript of the work. 

The first part of the book is divided into fifteen chapters dealing with 
different periods as " Before Grotius," " Grotius and his Time," and with 
various wars as "The Revolutionary and Napoleonic Struggles," our 
" Civil War," the " Franco-German " and " South African " wars. 

The second part is in nine chapters dealing with " Commencement of 
War," " Enemy character and property," " Qualifications of belligerents," 
" Prisoners of war," " the Sick and wounded and shipwrecked," " Means 
of offense and defense," "Non-hostile intercourse of belligerents," 
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" Military occupation," " Eights and duties as to persons," and " Rights 
and duties as to property." 

It may be said that it bears the marks of a student, of intelligence and 
industry who has browsed freely in the library of his university. The 
references are sometimes to secondary sources and are not always as 
copious as could be wished. The style is clear and engaging and the 
reader often wishes the discussions of the topics taken up" were not so 
brief. 

There is no table of cases, a lack which a lawyer feels. The work has 
its principal interest, perhaps, as a much abbreviated but comprehensive 
resume of facts, practices and decisions, resulting from recent wars and 
conferences which are not easily found elsewhere collected in one small 
volume. It is of a type, probably due to the need of brevity, more 
esteemed by army and navy officers to whom law is a minor study than 
by the more " long-winded " brethren of the bar, to whom it is a life 
pursuit. However, it certainly contains much of interest for all students 
of international law. 

In its discussion of the transactions in the South African and Russo- 
Japanese wars, especially, it collects much which is not yet trite or easily 
accessible and, as to the former, makes frequent references to official 
documents. 

As appendices Mr. Bordwell prints a summary of an article by Profes- 
sor Akiyama of the regulations and instructions of Japan as to Russian 
subjects during the late war. The article also gives most interesting 
facts and. statistics as to the actual treatment accorded to the Russian 
prisoners of war and the showing is most creditable to the Island 
Kingdom. 

He also prints the conventions of the second Hague Conference as to 
laws and customs of war on land and as to discharging projectiles from 
balloons. Mr. Arthur K. Kuhn in a paper read before the American 
Political Science Association last December called attention to the fact 
that this declaration had " been ratified among others by Great Britain, 
Austria, and the United States, but though the period for ratification 
expired June 30, 1908, seventeen nations have failed to give assent, 
among them France, Germany, Italy, Japan, Mexico and Russia." Some 
note of this would have been of value in Mr. Bordwell's treatment of the 
topic, which recurs no less than four times in the work. 

Among changes discussed may be mentioned the belief expressed that 
the well known case of Bentzon v. Boyle, 9 Cranch, 191, as to the 
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products of a Danish Island held by the British being British goods 
though the owner had removed to Denmark, in which Marshall wrote the 
opinion, would now be decided the other way, as under the late Hague 
Convention " conquest which effects such a change can now only take 
place on the conclusion of hostilities." 

Also the fact that under the rules adopted at the second Hague Con- 
ference an alien enemy can now sue, and that therefore there is no longer 
any reason why war should suspend the running of the statutes of limita- 
tion (page 210). This reviewer doubts whether the reasons for suspend- 
ing the running of the statutes of limitation, or the kindred rule as to 
cessation of interest as to debts owed between belligerents separated by 
the line of war, are done away by the provision that an alien enemy may 
sue, unless that carries with it also the right to freely communicate and 
transmit and receive payments across the line of war. It seems hardly 
possible that it carries privileges so wholly inconsistent with a state of 
war. The language of the convention of 1907 as to laws and customs 
of war on land forbids a belligerent nation " to declare abolished, sus- 
pended or inadmissible in a court of law the rights and actions of the 
nationals of the hostile party." 

The writer finds it difficult to see how an alien enemy within the line 
of the enemy can avail himself of the privileges here indicated and with 
deference suggests that it must be mainly, if not wholly, limited to alien 
enemies within neutral or friendly territory or those represented within 
such territory by agents, duly authorized prior to war becoming flagrant. 

To speak of minor details some errors in proof reading have been 
noticed, as the repeated omission of the accent on the final " e " in the 
name " Pradier Foder6 " (see list authorities page xxiii and pages 88 and 
112); "fisherman" for "fishermen" (page 64); "King's Beach" for 
" King's Bench," (page 216) . However, it is pleasant to find the name of 
Mountague Bernard, the eminent English scholar, correctly spelled, 
though so many of our writers omit the first " u " in the christian name. 

The work is as a whole characterized by admirable fairness, dignity 
and simplicity. The style is clear and the statements confident without 
being dogmatic and the method agreeable and conciliatory. Mr. Bord- 
well meets questions of doubt or change very candidly and does not hide 
behind ambiguities. 

Professors Westlake and Holland, the Nestors of the international bar 
of England, have written and published volumes on the laws of war 
within little more than a year past. Mr. Bordwell has freely quoted 
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these authorities though he can not yet speak with their assurance and 
convincing force. He may he congratulated, however, on having thus 
early contributed a work of merit and permanent usefulness upon a 
subject of international interest. 

Charles Noble Gregory. 



Extradition. By Sir Edward Clarke. 4th edition prepared by the 
author and E. Percival Clarke. London : Stevens and Haynes. 
1903. 

This work is divided into two parts; the first, the treatise upon the 
subject; the second, an appendix. The treatise is divided into eight 
chapters, (1) theory of the subject; (2) early treaties and cases; (3) 
history of the law in the United States; (4) history of the law in Can- 
ada; (5) history of the law in Great Britain; (6) history of the law in 
France; (7) rules of practice in the different countries; (8) conclusion. 

The appendix purports to contain the extradition acts of Great 
Britain, including Canada, and the United States, together with a list 
and texts of existing British extradition treaties; a list of United States 
extradition treaties; demands made by Great Britain on Prance, 1852- 
1865 ; note upon the Lamirande case ; and note upon political offences. 

It is somewhat difficult to determine the exact purpose which the 
author had in mind in preparing this work. His own statement is " the 
constant, although of course not very large, demand for a trustworthy 
book upon the law of extradition has required the preparation of another 
edition of this work." As will be noted from the outline given above the 
author has attempted to cover the law of extradition as it exists in the 
United States, Prance, and Great Britain, including Canada, and to 
accomplish all this, including certain theoretical discussions and con- 
clusions, in 263 pages, of which 65 pages are devoted to the law of 
extradition as it exists in the United States. The result is certainly no 
better than might be expected. 

The only classification of his subject which the author has attempted 
to make, is geographic, that is, each chapter is devoted to the law of one 
country. The matter contained in the chapters themselves is entirely un- 
classified For example, the author while stating that the law of the 
United States was " in the matter of extradition, until 1870, better than 
that of any country in the world; and the decisions of the American 



